Modi fi cati on and Rei ssuance of the KPDES Coal General Perm't

The KPDES Coal General Permit expired December 31, 2001, during the cal endar
year of 2002 the Division of Water devel oped and public notice twi ce a draft
for reissuance. After responding to coments the pernit was issued with an
ef fective date of January 1, 2003. Once the permt began effective it becane
apparent that the coal industry had difficulty with a nunber of the
conditions contained in the reissued permt. As a result of numerous
inquiries the Division of Water determi ned that the KPDES Coal General Permt
shoul d be reopened to receive coments regardi ng the new conditions.

Begi nning in February 2003 the permt was republic noticed and conments

recei ved, the comrent period ended with the closing of the record on the
March 27, 2003 public hearing on the pernmit. Fromthat date until the
present the Division of Water and representatives of the coal industry

negoti ated changes to the permt. The following is a sutmmary of the changes,
whi ch appear in the draft that has been public noticed.

Ol & Grease
The foll owi ng | anguage and requirenents have been added:

The permttee shall be subject to the Iimts and nonitoring requirenents for
this paraneter, specified in Pages 1-1, -2, I-3, I-4, and I1-5 of this
Permit, unless the permittee has submitted either a certification that either
t he conpany w de generic Coal Best Managenent Practices (BMP) Plan has been
adopted and i npl enented or has devel oped and i nplemented a site specific BMP
Plan for the operation. Failure of the either BMP Plan may result in the
pernmittee being required to comply with the Iimts and nonitoring

requi renents.

Wthin ninety (90) days of the effective date of this permt all permttees
shall submt a Best Managenent Practices (BMP) Plan Certification for the
operations for which have been granted general permt coverage prior to the
ef fective date of this permt.

The Division of Witer has developed two tenplates to be used by the coal
industry to assist in conplying with these conditions. The first tenplate is
for the developnent of either a conpany wi de generic BMP Plan or a site
specific BWMP Plan. The second tenplate is a BMP Plan Certification to be used
for operations «currently covered by the general permt to denonstrate
conpl i ance.

Conpl i ance Monitoring Points

In the previous pernmt this |anguage included reference to the DSVMRE permit.
It has been deternmined that the permtting and bondi ng requirements of the
DSMRE permit do not inpact the location of the nonitoring point. Therefore
t hat | anguage has been renmpved and replaced with the foll ow ng:

Sanples taken in conpliance with the nonitoring requirenents specified in
this permt shall be taken at the follow ng location: at nearest accessible
point after final treatnent, but prior to actual discharge to or mxing with
the receiving waters. Should this point be an in-stream treatnent facility,
the overflow fromthat facility shall be the conpliance point provided it has
the requisite 404 Permt. |If the structure does not have a 404 Pernit, then
the discharge into the structure is the conpliance point. In the case of
hollow fills and simlar structures, the stream reach between the toe of the
fill and the sediment structure remains waters of the United States, unless
the area is covered by a 404 Pernit, therefore the conpliance point is
i medi ately bel ow the toe of the fill.



Application, Mdification, Term nation, and Transfer Requirenents

Due to logistical problems with the previous NO requirenments the follow ng
elements will conprise the NO requirenents for the general permt.

Application for a new coverage under this general permt shall take the form of

a Notice of Intent (NO), which will consist of the follow ng el ements:
a. A conpl eted KPDES FORM NO -CM and attachnents.
b. A full size color USGS 7% minute quadrangle map with the

facility site clearly marked.

C. Copies of the Mning and Reclamation Map and Environnental
Resour ces Map.

d. At least three conpleted Stream Characteristics Data Sheet
for each inpacted receiving water in the mne area wth
acconpanyi ng phot ogr aphs.

The Notice of Intent (NO) is to be subnitted to the Division of Water at
the same tine as the prelimnary application is filed with the Departnent
for Surface M ning Reclanmation and Enforcenent. Shoul d changes in the
proposed activity occur then a revised NO w |l be required.

This format for submitting applications for coverage (Notice of Intent
(NO)) wunder this permt shall conmence the effective date of this
permt; the current format will be used until that tine.

The revised NO tenplate, includes the Stream Characteristics Data Sheet, and
the new tenplates for the BMP Plan devel opnent and the BMP Plan Certification
are avail abl e from t he Di vi si on of Water’'s web site at
http://water.nr.state.ky.us/dow descrip.htm.




